GERALD C. MANN
ATTORNRY SENERAL
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T Mr. Fred Borris N
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M s Dear Sir:

"1, Does th. uaty
receive $3.00 ror'eay‘ﬁ
and finally &Yz

-oase tried
0 hil» Is the

- Doed thc‘-nstioe of the Psace Yo~
- o the oonvict lays his fins ¥

Ddes the County Juige reseive.the
g« the Justiee of the Peace in simi-

5. What commission should be collested
by the eocunty attorney, districet attorney,
justice of the peace, sheriff and sounty clerk
on each fine colleoted?®™

Artiecle 105é, C. Co Py reads as follows:

*Three Dollars shall be paid by the county to
the County Judge, or Judge of the Court at Law,
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and Two Dollers end fifty cents shall be paid
by the county to the Justice of the FPeace,
for eaoh oriminal action tried and finally
dipposed of before him. Provided, however,
that in all counties having a population of
20,000 or less, the Justice of the Peace shall
receive a trial fee of Three Dollars. Such
Judze or Justioce shall present toc the Com-~
miseioners' Court of his county at & regalar
term thereof, e written account specifying
each criminal action in which he olaims sush
fee, certified by such Judge or Justice to be
gorrect, and filed with the County Clerk. .
The Commissioners' Qourt shall approve such
ecocount for such amount as they find to be
ocorreot, and order a draft to dbe issued upon
the County Treasurer in favor of such Judge.
or Justice for the amount so approved. Pro-
vided the Commissioners' Court shall not pay
any socount or trial fees in any case tried
and in which an acquittal is had unleas the
State of Texas was represented in the trial
of seld.cause by the County Attorney, or.his
assistant, Criminal District Attorney or his
~assistant, and the certifiocate of said Attor-
ney is attached to sald account ocertifying
to the faot that sald cause was tried, and
the State of Texas was represented, and that
in his Judgment there was surfiocient evidence
in salé cause to demand a triel of same."

Articles 950 and 951 of the Code of Criminal
Procedure read as follows: ‘

"Art. 950. The distriot or county attor-
ney shall be entitled to ten per cent of all
fines, forfeitures af moneys colleoted for
the State or county, upon judgments recovered
by him; and the olerk of the court in whioh
sald judgments are rendered shall be entitled
to five per ocent of the amount of said judg-
ments, to be pald out of the esmount when o00l-
leated., '

"Art. 951. The sheriff or other officer,
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except a jJustlce of the peasce or his clerk,
w0 collects money for the State or county,
except jury fees, under any provision of
this Code, shall be ‘entitled to retain five
rer cent thereof. when collected.™

Artliele 1052, supra, specifically provides
that the county judre, or judge of the court at law,
shall be paid $3.00 by the county, for each oriminal
action tried and finally disposed df before him, such
statute further provides that the justice of the. peace
shall receive $2.50 in all counties having a populatiocn
'in excess of 20,000 and $3.00 in all counties having
a population of 20,000 or less for each oriminal sction
tried and finally disposed of before him, such fees to
be paid by the ocounty when such claims are riled in .
ocompliance with Article 1052, C. C. P. It is immaterial
whether the defendant who 1s convioted in such eriminel
action pays his fine and costs or worke his fine and
costs out on the ocountyfarm, public roads or other .
public works of the gounty, or satisfies such fine and.
coste by staying in jall a surricient length of time

to discharge his fine and costs. The g ustice
ig entitled to the full fes as ¢ ded by Arthile 1062,
supra, for each crimipal ag ed _and finally dis-

of before him.

In view of the foregoing atatutes, you are re-
spectfully edvised that it is the opinion of this Depart-
ment that the manner in whibh a judgment in e misdemamnor
cas ied is immateria - he Jjudge or

a2 O s). (1 DY il

the fu f

'= -| " L .
each oriminal action tried and finally disposed of before

him.

You are further advised that the distriect or
county attorney shall be entitled to ten per cent of all
Tfines, forfeitures or money ocllected for the state or
county upon Judgments recovered by him and the glerk of
the court in whih sush judgments are rendered shall be
entitled to five per cent ¢f the amount of such Judgment
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and that the sheriff or other officer execept the Justice
of thec peace or his clerk.who collects money for the
state or county, except jury fees, under any provision
of this code, shasll be entitled to retain flve per cent
thereof, All of thesc commissions are to be pald out of
the asmount, when ccllected.

Trusting that the foregoling answers your inguiry,
we remain

Very truly yours
ATTORNEY GERERAL OF TEIAS

% [eslell (Tt

Ardell Villiams
‘ Assistant
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;A'om OENERAL OF



